

















the bankruptcy estate.
(b) If yes, go to question (4).
(4) Who has the right to obtain the cash surrender

value?

(a) If the policy holder can obtain the cash
sutrender value, the entire cash surrender value is
part of the bankruptcy estate. A portion may be
exempt under O.R.C. 2329.66(3) (cash on hand)
or (18) (misc. personal property).

(b) If the policy holder cannot obtain the cash e \a %

surrender value, go to question (6).

even Goodman & Jim Gillette look on as Phil
King enjoys the February meeting lunch.

dependent? OR

(b) made payable to the insured's spouse, child or
dependent by change of beneficiary? OR

(c) made payable to the insured's spouse, child or
dependent by transfer? OR

(d) made payable to the insured's spouse, child or
¢ - dependent by assignment?

Ann D’Amico & Lisa Carey enjoying the

luncheon at the February GCBA General

meeting.

(5) Who has the right to obtain the proceeds?

(a) If the debtor-owner, then the proceeds are
part of the bankruptcy estate and subject to
creditors. A portion may be exempt under
O.R.C. 2329.66(3) (cash on hand) or (18) (misc.
personal property).

(b) If someone other than the debtor-owner, the
proceeds are not part of the debtor-owner's
bankruptcy estate or subject to claims of the
debtor-ownet's property. The proceeds,
however, are subject to the claims of the
beneficiary's creditors. See question (1).

(6) Was the policy taken out for: Kelly Slattery at the February General
Meeting.

(a) the benefit of the insured's spouse, child or



(i) If yes to any one of above, the funds are exempt
from the claims of the bankruptcy estate and
creditors.

(i) If no, the cash surrender value is subject to
claims of creditors and the bankruptcy estate. E.g.
A policy listing a non-dependent sister as the
beneficiary of the policy is not exempt. In re
Bunnell, 322 B.R. 331 (2005). However, a portion
may be exempt under O.R.C. 2329.66(3) (cash on
hand) or (18) (misc. personal property).

Now that you know the basics, most life insurance
will follow the checklist above. I would expect that
creditors and bankruptcy trustees will be more
aggressive in pursuing the life insurance policies
with the expansion of the exemptions. Therefore,
it is important to examine the policy closely to
determine what portion, if any, is subject to
creditors. On the flip side, if a debtot's exam is
being conducted, life insurance should be of
particular interest to any examiner. Debtors should
expect to have to produce copies of their policies
to creditors and bankruptcy trustees.

Judge Hassett discussed Pro Se litigants at the
February General Meeting of the Bar
‘{}'ﬁ% Association.
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