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 I was deeply saddened by 

the recent passing of longtime bar 

member Bob Zulandt.  I recall hav-

ing a case where Bob was opposing 

counsel when I was just starting 

out, but I really got to know Bob 

through the bar association.  Bob 

was our bar counsel, handling the 

prosecution of grievances filed 

against attorneys.  Over several 

decades, he was active on a myriad 

of bar association committees.  He 

often spoke at our C.L.E.ôs on eth-

ics and professionalism.  For many 

of us, he was the one to reach out 

to with a legal ethics question, and 

he was always happy to provide 

some wisdom. 

  Bob is one of many lawyers 

I have had the pleasure of knowing 

not because we met on a case or 

during a transaction, but because of 

the bar association.  Being a mem-

ber of the bar association has given 

me the chance to work alongside 

and to get to know some terrific 

people.  Last summer, members of 

the bar distributed food donations 

at the Chagrin Falls Park Commu-

nity Center.  It was a sweltering 

day, but our bar association mem-

bers came out in full force to make 

it a success.  I look back on the day 

with fondness thinking about the 

teamwork that was displayed.   It 

was a great opportunity to help the 

community and to spend time with 

my fellow bar members.  

  The COVID pandemic has 

limited our ability for gatherings, 

but we have slowly worked our 

way back.  We had a fantastic Sec-

retaryôs Day lunch and I am look-

ing forward to more in person 

events later this year.  I urge all of 

you to re-engage with the bar asso-

ciation and get involved however 

you can.  And thanks Bob.  We will 

miss youΗ s  

Ipso Jure is a publication of the  

Geauga County Bar Association.  

Opinions expressed in articles in Ipso Jure are those 

of the authors and do not necessarily  

reflect the views of the staff of Ipso Jure  

or the officers and members of the  

Geauga County Bar Association. 
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The Ipso Jure Editor apologizes 

that she erroneously did not  

include the entire article in the 

last edition.  It is reprinted in  

itôs entirety below. 
 

 To quote a popular game 

show host, ñAnd the survey 

saysé,ò an overwhelming number 

of appellate practitioners want to 

return to in-person oral arguments, 

and more than half want to return 

immediately or within the next 

month.  

 Early in the pandemic, the 

Eleventh District Court of Ap-

peals, which serves the five most 

northeastern counties in Ohio, 

moved all oral arguments to the 

ZoomÈ platform.  With almost a 

yearôs worth of experience 

conducting virtual oral argu-

ments and the increasing 

number of fully vaccinated 

practitioners and judges, the 

court decided to survey fre-

quent appellate practitioners 

in the district to better under-

stand the efficacy of and pref-

erence for virtual oral argu-

ment and the ZoomÈ plat-

form; the willingness to and 

timing of a return to in-

person arguments; and 

whether practitioners would 

opt for a virtual oral argu-

ment if the court offered a 

hybrid of in-person and virtu-

al appearances post-

pandemic. 

 The survey was conducted 

via email during the week of 

March 15 through March 19, 

2021.  The survey was sent to 

members of each bar association 

in the five-county district, as well 

as the bar associations in Mahon-

ing and Summit counties and to 

the litigation and appellate sec-

tions of the Cleveland Metropoli-

tan Bar Association.  Surveys were 

also directed to each prosecuting 

attorney and public defender office 

in the district, along with the Ohio 

Attorney General and the Ohio 

Public Defenderôs offices. 

 Sixty-seven responses were 

received, and as noted, the court 

learned that most appellate law-

yers want to argue their cases in 

person.  The observations from the 

respondents validated our courtôs 

decision to go to a videoconfer-

ence platform at the start of the 

pandemic. 

 

¶ 67% of the respondents pre-

ferred in-person oral argu-

ments.   

¶ 22% preferred remote argu-

ments, 

¶ 11% responded that their 

choice depended on the case.  

  

 As a former appellate prac-

titioner, I recognized that non-

verbal communication was critical.  

Sometimes it took just a look from 

a judge to let me know it was time 

(Continued on page 4) 
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to move on to another point in my 

argument or that I was missing the 

point of a question. 

 Many respondents noted 

that practitioners want to be able 

to see the judgesô facial expres-

sions and body language, without 

which the practitioners believe 

context is sacrificed.  Another 

comment was that when speakers 

[judges] are talking over each oth-

er, there is an inability to deter-

mine who is asking the question. 

 While attorneys liked the 

videoconference option during an 

emergency, as one noted, oral ar-

gument is a ñmedium that loses 

quite a bit without personal inter-

action.ò  Other respondents felt 

that certain cases were not appro-

priate for virtual argument, but 

none specifically identified the 

type of cases. 

 One interesting comment 

from an attorney who believes 

hearings should be in person, fo-

cused on virtual hearings as af-

fording the ñopportunity for peo-

ple to óparticipateô off-camera/off-

audio, whose intent and actions 

may not always be honorable.ò  I 

have heard that criticism from trial 

lawyers concerned with off-

camera coaching during remote 

depositions or trial testimony, but 

not from appellate practitioners. 

 The effect on professional-

ism was also raised.  An attorney 

observed ñours is a difficult pro-

fession; experience teaches [him] 

that time with other lawyers af-

fords us psychological and moral 

support. Things work better in per-

son. Remoteness can dilute mutual 

respect as well as the gravitas of 

what we do.ò 

 Another observed that 

judges were ñless active and en-

gaged during virtual arguments.ò  

While another felt the virtual argu-

ments were ñmore direct because 

the judges can very clearly see you 

and you them because of the way 

ZoomÈ focuses the camera.ò 

 Some find it helpful to be 

able to watch arguments before 

their own; a benefit lost in the 

ZoomÈ conference world. 

 Finally, time efficiency and 

cost-savings to clients were also 

cited as reasons for preferring vir-

tual arguments. 

 Thirty-one respondents had 

argued remotely via some vide-

oconference platform either in the 

Eleventh District or another, and 

one respondent had argued via tel-

ephone, only.  45% of the respond-

ents were either ñHighly Satisfiedò 

or ñSatisfiedò with the technology 

for remote arguments.  The re-

spondent who had argued via tele-

phone noted the experience was 

ñdifficultò because he could not 

ñtell when a judge was about to 

ask a question, at which point [he] 

would normally stop [his] argu-

mentò or he did not know when a 

judge had stopped talking, and this 

ñmade the flow of the argument 

more difficult and cumbersome.ò  

 As to the question of when 

they would feel comfortable ap-

pearing again at in-person oral ar-

guments, 53% said they would re-

turn immediately or in one month.  

The number increases to 64% with 

a start in two months.  5% would 

only return after 6 months.  29% 

would return after vaccinations are 

complete, and 3% would never 

return.  On a lighter note, one wag 

responded that he has ñnever felt 

comfortable appearing before any 

panel.ò 

 All but one respondent in-

dicated their preferences regarding 

implementation of protective 

measures that would make them 

feel more comfortable attending 

in-person oral arguments.  

 If everyone in the court-

house and in the courtroom wears 

masks, 47 respondents would feel 

comfortable.  Some of the respons-

es stated that although masks 

should be worn, they should not be 

worn while an attorney is arguing, 

and the judges should not wear 

them, so their facial expressions 

can be observed. 

(Continued on page 5) 
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 52 respondents wanted so-

cial distancing enforced, some not-

ing an appellate courtroom is quite 

conducive to this because the at-

torneyôs podium is already socially 

distanced from the bench. 

 40 respondents wanted 

temperature checks, and 35 wanted 

all in the courtroom to have been 

vaccinated. 

 When asked ñHow likely 

would you opt for a virtual oral 

argument if the court offered a hy-

brid hearing where attorneys in the 

matter could choose to argue in 

person or via video conference,ò 

60 out of 67 respondents ex-

pressed their opinions about the 

virtual option post-pandemic. 

 Again, the overwhelming 

response (67%) was that they 

would be unlikely to opt for a vir-

tual choice, if offered.  25% were 

likely to choose the virtual option, 

while 8% were indiffer-

ent.  Some respondents 

were fine with having 

the option for ñunusual 

circumstances,ò but 

most all were also clear 

that if one attorney ar-

gues in person, both 

should.  Recognizing 

the value of videocon-

ferencing in unusual 

circumstances, our 

court has published an 

amendment to our Loc. 

R 21(B) that provides: 

ñIn the event of adverse 

weather, public health 

emergencies, a joint 

motion of the parties, or 

other good cause 

shown, this court may 

conduct oral arguments 

via video conference.ò 

 There was some overarch-

ing philosophy underlying many 

of the responses.  This philosophy 

was best summarized by one re-

spondent who wrote, ñThere is 

something to be said, too for the 

solemnity of entering a courtroom 

* * * seeing judges assembled on 

the bench, of feeling the gravity 

and weight of the courtroom at-

mosphere. This is especially true 

for lawyers, who may become too 

accustomed to appearing before 

judges. We all need to be remind-

ed from time to time of the gravity 

of what we are doing as lawyers 

representing clients whose lives 

are impacted by what we do in 

representing them.ò 

 The judges of the Eleventh 

District will be meeting to review 

the data from the survey and make 

decisions regarding the resumption 

of in-person oral arguments.  In 

any event, the courtôs ability to 

travel to each county for hearings 

will depend on the restrictions in 

place in each countyôs courthouse 

and the availability of a court-

room.  Please pay close attention 

to your hearing notice.  Our hear-

ing schedule and COVID-19 jour-

nal entries for each county are 

posted on the courtôs website.  

http://www.11thcourt.co.trumbull.

oh.us/ed_schedules.html 

 Thank you to all who re-

sponded to our survey and stay 

well.  

 

**Update: The Court resumed in-

person oral arguments at the 

Trumbull courthouse on June 15, 

2021.  Attorneys with cases from 

counties outside of Trumbull 

have been more than willing to 

travel to be in person. s  

http://www.11thcourt.co.trumbull.oh.us/ed_schedules.html
http://www.11thcourt.co.trumbull.oh.us/ed_schedules.html
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 In Ohio, there are several 

methods in which an individual or 

individuals can seek protection 

from another. Civil Protection Or-

ders (CPOôs) are intended to help 

protect violence victims and hold 

abusers accountable for their ac-

tions. There are several different 

types of CPOôs, and the Ohio Su-

preme Court announced the adop-

tion of new domestic violence, 

stalking and juvenile protection 

orders which went into effect on 

April 15, 2021. Before I discuss 

the new CPOôs the letôs review the 

current types of order and their 

protective intents.  

 

Ý Domestic Violence Civil Pro-

tection Order (DV CPO) and a 

Domestic Violence Juvenile 

Civil Protection Orders (DV 

JCPO) were created to protect 

individuals or minors who 

have experienced an act of do-

mestic violence, menacing by 

stalking, aggravated trespass, 

child abuse or sexually orient-

ed offense committed by an 

adult or juvenile who is a 

household member. You can 

ask for an Order of Protection 

if the person abusing you or 

threatening you is a family 

member, intimate partner, or 

former intimate partner.  

 

Ý Juvenile Civil Protection Or-

ders (JCPO) were created to 

protect victims of felonious 

assault, aggravated assault, as-

sault, aggravated menacing, 

menacing by stalking, menac-

ing, aggravated trespass, and 

sexually oriented offense com-

mitted by a juvenile. 

 

Ý Civil Stalking Protection Or-

ders (CSPO) and Civil Sexual-

ly Oriented Offense Protection 

Orders (CSOOPO) were creat-

ed to protect individuals who 

have experienced menacing by 

stalking or victims of a sexual-

ly oriented offense. You can 

also ask for an Order of Pro-

tection if someone is stalking 

you, has sexually assaulted 

you, or has assaulted you, 

whether or not you have had 

an intimate relationship with 

that person 

 

Ý The Domestic Violence Tem-

porary Protection Order (DV 

TPO) was created to protect 

victims of criminal charges of 

domestic violence, stalking, 

criminal damaging or endan-

gering, criminal mischief, bur-

glary, aggravated trespass, sex-

ually oriented offense or any 

offense of violence (R.C. 

2901.01) against a family or 

household member. You can 

ask for an Order of Protection 

if the person abusing you or 

threatening you is a family 

member, intimate partner, or 

former intimate partner. 

 

 

Ý The Criminal Protection Order 

(CrPO) was created to protect 

victims of criminal charges of 

felonious assault, aggravated 

assault, assault, aggravated 

menacing, menacing by stalk-

ing, aggravated trespass, men-

acing or sexually oriented of-

fense against someone who is 

NOT a family or household 

member. 

 

 The forms that individuals 

and attorneys can use to file Com-

plaints for these orders are located 

on most municipal and common 

pleas courtôs websites. If not, they 

can be found on the Ohio Supreme 

Court website as well. The forms 

were last updated in 2014 and the 

revisions were incorporated to new 

and existing laws.  

 The new protection orders 

are: 

¶ Wireless Service Transfer Or-

der in Domestic Violence Civil 

Protection Order   

¶ Post-Conviction No Contact 

Order 

¶ Dating Violence Civil Protec-

tion Order (DTCPO)   

 

 There is no cost to filing a 

protection order. You only have to 

sign an affidavit about what your 

abuser has done to you. An affida-

vit is a form that you swear is true 

and sign in front of a notary or a 

Judge. If the court finds you are in 

danger of harm, you will first get a 

(Continued on page 7) 
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Temporary Order of Protection. 

Then a hearing will be set. You 

must attend the hearing if you 

want the Temporary Order of Pro-

tection to stay in place. Your abus-

er can attend the hearing, too. He 

or she can tell his or her side of the 

story to the judge. At the hearing, 

the judge will decide if you should 

have an Order of Protection. An 

Order of Protection can last a few 

days, months, years, or be perma-

nent. 

 You do not need an attor-

ney to get an Order of Protection, 

but it may help you to talk to an 

attorney before you file a petition 

for an Order of Protection. It may 

help you to talk to an attorney be-

fore your hearing or to have an 

attorney help you at the hearing. 

 Before a hearing, decide 

the relief you want the court to 

give you. You will be asking the 

judge or magistrate to grant you an 

Order of Protection against the 

person who abused you or threat-

ened to abuse you. You need to 

tell the judge specifically what you 

want the Order to say.  

¶  You can ask the judge to: 

Order the Respondent not to 

hurt you;  

 

¶ Order the Respondent not to 

harass or otherwise disturb you 

(and/or your children);  

 

¶ Order the Respondent not to 

contact you (in person, through 

3rd parties, through writing, by 

email, by telephone, etc.);  

 

¶ Order the Respondent to stay a 

specific distance from you, 

your residence and/or your 

place of employment;  

 

¶ Order the Respondent to va-

cate the home you are living 

in;  

 

¶ Order the Respondent to allow 

you access to your personal 

property;  

 

¶ Order the Respondent not to 

possess a gun or other danger-

ous weapon;  

 

¶ Order the Respondent to attend 

battererôs intervention counsel-

ing or drug/alcohol counseling.  

  

 At the hearing, if the Re-

spondent does not appear, the 

judge may grant an Order of Pro-

tection for you without consider-

ing any evidence or may require 

you to present your evidence so 

that he or she has it on the record. 

It is likely (but not guaranteed) 

that if the Respondent does not 

appear, you will be granted an Or-

der of Protection. If the Respond-

ent appears and agrees that an Or-

der of Protection should be grant-

ed, the judge will probably grant 

one for you. 

 If the Respondent appears 

and disagrees that an Order of Pro-

tection be granted, the judge will  

ask you to present your case  first. 

This includes, being sworn in to 

testify; taking the witness stand; 

presenting your evidence; and ask-

ing for the specific relief you need. 

The judge may ask you specific 

questions about what happened. 

After you have finished, the Re-

spondent will have a chance to ask 

you questions. After the Respond-

ent has finished asking questions, 

you will have the opportunity to 

ask questions of your witnesses. 

After each of your witnesses is 

done testifying, the Respondent 

has the opportunity to ask them 

questions.  

 After you have presented 

your side of the story, the judge 

will allow the Respondent to pre-

sent his/her evidence, including 

having his/her witnesses testify. If 

you disagree with what the Re-

spondent or witnesses say, donôt 

worry. You will have a chance to 

ask the Respondent questions after 

he or she has testified. You will 

also have a chance to ask witness-

es questions after each has testi-

fied and you can use those oppor-

tunities to show that the evidence 

you disagree with is either false or 

taken out of context. You also will 

be given the opportunity to testify 

in response to issues the Respond-

ent brings up that you did not dis-

cuss while you presented your 

case. After both you and the Re-

spondent have finished presenting 

your cases, the Judge will make a 

decision as to whether or not to 

grant an Order of Protection for 

you. 

 All of these protection or-

ders can be found at: 

www.supremecourt.ohio.gov/JCS/

domesticViolence/

protection_forms/DVForms/

default.asp 
s 
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 DDC Clinic for Special 

Needs Children is a non-profit pri-

mary care and research facility 

serving patients with complex 

medical needs. Located in Mid-

dlefield, Ohio, we have been rec-

ognized internationally for our 

state-of-the-art genetic research. 

 Our mission is to enhance 

the quality of life for people with 

special needs caused by rare ge-

netic disorders.  Founded in 1998, 

by five local Amish families com-

mitted to helping tomorrowôs spe-

cial children, we now serve over 

1300 patient families in 35 U.S. 

states and 8 foreign countries.  

 DDC Clinic is a unique 

collaboration of the Amish and 

non-Amish communities, dedicat-

ed doctors and researchers all 

working together to find answers 

for parents and treatments for chil-

dren. The Clinic was built on the 

ñmedical homeò concept defined 

by the American Academy of Pe-

diatrics.  We provide comprehen-

sive and personalized medical care 

for special children with over 70 

different rare conditions. 

 We are recognized as a 

leading international medical facil-

ity for complex disorders.   

 Our in-house certified ge-

netics laboratory provides rapid, 

high quality and affordable testing 

and we conduct patient-centered 

researchðalways seeking faster 

diagnoses, better understanding, 

and improved treatments for our 

children. 

 Our work within this com-

munity can have a broad impact as 

we translate our findings to the 

general population by increasing 

the knowledge base, improving 

diagnosis and treatment, with an 

eventual hope of aiding in disease 

prevention. Many rare genetic dis-

orders actually share common bio-

logical and metabolic pathways 

with more commonly occurring 

diseases such as obesity and cardi-

ovascular diseases, and thus these 

rare genetic diseases can greatly 

simplify complex biomedical 

problems and provide significant 

strategies against common diseas-

es and health issues. 

 We offer personalized edu-

cation and support services for pa-

tient families. No family is ever 

turned away based on ability to 

pay. 

 

 

DDC Clinic is a gathering place; 

a place of love, compassion and 

caring; a place where people take 

the time to listen and share; a 

place of faith and hope.  

 

 

 

The DDC Clinic is  recognized as 

a leading international medical 

facility for such complex disorders 

as: 

¶ Prolidase deficiency: a rare 

metabolic condition character-

ized by skin lesions, recurrent 

infections, unusual facial fea-

tures, variable intellectual abil-

ity, enlargement of the liver 

with elevated liver enzymes, 

and enlargement of the 

spleen.1 

 

¶ Cohen syndrome: a fairly var-

iable genetic disorder charac-

terized by diminished muscle 

tone, abnormalities of the 

head, face, hands and feet, eye 

abnormalities, and non-

progressive intellectual disabil-

ity.2 

 

¶ Ganglioside GM3 Synthase 

Deficiency: a rare autosomal 

recessive metabolic disorder 

characterized by infantile onset 

of severe irritability and epi-

lepsy, failure to thrive, devel-

opmental stagnation, and corti-

cal blindness.3 

 

¶ Glucose-galactose Malab-

sorption: a condition in which 

the body cannot absorb the 

sugars glucose and galactose, 

(Continued on page 9) 
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which primarily results in se-

vere diarrhea.4  

 

¶ TMCO1 defect syndrome: 

TMCO1 mutations cause cra-

niofacial dysmorphism, skele-

tal anomalies characterized by 

multiple malformations of the 

vertebrae and ribs, and intel-

lectual disability.5  

 

¶ SAMS: An auto-inflammatory 

syndrome consequent to SAM-

HD1 mutations involves cere-

bral vasculopathy character-

ized by multifocal stenosis and 

aneurysms within large arties, 

moyamoya, chronic ischemia, 

and early strokes (SAMS).6 

 

¶ HERC2:  A protein coding 

gene.  Diseases associated with 

HERC2 include mental retar-

dation, Autosomal Recessive 

38 and Skin/Hair/Eye Pigmen-

tation, Variation In, 1.7 

 

¶ Hypertrophic Cardiomyopa-

thy: (HCM) is a disease in 

which the heart muscle be-

comes abnormally thick 

(hypertrophied).  The thick-

ened heart muscle can make it 

harder for the heart to pump 

blood.8   

 

¶ Microcephalic Osteodysplas-

tic Primordial Dwarfism 

Type I: a genetic condition 

that is mainly characterized by 

intrauterine and post-natal 

growth retardation, an abnor-

mally small head size, distinc-

tive facial features, and brain 

anomalies.9 

 

 

¶ Pyruvate Kinase Deficiency: 

A condition in which red blood 

cells break down faster than 

they should and can lead to 

anemia (not enough red blood 

cells) 

Contact the DDC Clinic for 

more information.  Go to http://

ddcclinic.org for a list of disor-

ders for which the DDC Clinic is 

providing care. 
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Special Needs Children  

14567 Madison Rd.  
Middlefield, Ohio 44062  

(440) 632 - 1668 -  Phone  
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Office Hours: Monday - Friday 

9:00 am - 5:00 pm 

info@ddcclinic.org  -  email 
for general questions or in-

formation.  
www.ddcclinic.org  s  
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Lakeside Produce Distrib. v. 

Wirtz, 2021-Ohio-505 (8th Dist. 

2021) 

Husbandôs action against attorney 

who represented him in divorce 

collaborative family law process, 

alleging that attorney breached 

confidentiality provision of con-

tract by disclosing divorce to hus-

bandôs business competitor.  The 

Court held it was not error to dis-

miss complaint for failure to state 

a claim since partiesô contract set 

forth general ideals without any 

express confidentiality language, 

and the language is aspirational in 

nature and does not create any spe-

cific contractual terms regarding 

confidentiality. 

 

Geloff v. R.C. Hemmôs Glass 

Shops, Inc., 2021-Ohio-394 (2nd 

Dist. 2021) 

Employees action against former 

employer seeking a declaration 

that non-competition and non-

disclosure agreement was unen-

forceable, summary judgment in 

favor of employee was not error 

since the experience and skills em-

ployee gained while working for 

former employer did not qualify as 

trade secrets because they are 

common knowledge, employer 

failed to show that employee had 

possession of customer list, and 

the nature of employeeôs subse-

quent employment constituted or-

dinary competition and not unfair 

competition. 

 

Stafford Law Co., L.P.A. v. Estate 

of Coleman, 2021-Ohio-1097 (8th 

Dist. 2021) 

Law firmôs action in general divi-

sion of common pleas court 

against decedentôs estate seeking 

payment for legal services pursu-

ant to agreement, summary judg-

ment for firm was error where the 

trial court improperly relied of 

probate courtôs statement that the 

claim was properly presented to 

the estate since the probate court 

lacked subject matter jurisdiction 

where the claim had been rejected 

by the estate, and a court without 

jurisdiction cannot decide any is-

sues presented to it; the claim was 

incorrectly sent to attorney of ex-

ecutor rather than to the executor, 

as required by R.C. 2117.06. 

 

Angelo v. Warren, 2021-Ohio-

1260 (11th Dist. 2021) 

In plaintiffôs action against city 

alleging that the water department 

terminated his water service with-

out cause, which led to damage to 

his home, trial court did not err in 

denying cityôs motion for sum-

mary judgment that asserted quali-

fied immunity since, in response to 

a doorknob tag, plaintiff commu-

nicated to the water company that 

he was not immediately available 

to grant access to check meter, 

damage to boiler from lack of wa-

ter was arguably foreseeable, and 

cityôs action in turning off water 

created an exception to immunity, 

for which defenses in R.C. 

2744.03 do not apply. 

 

Granite City Ctr. v. Champion 

Twp. Bd. of Trustees, 2021-Ohio-

1458 (11th Dist. 2021) 

Action by business against town-

ship for breach of oral argument 

for the parties to obtain bids for 

demolition of building on property 

of business and for the business to 

be responsible for the demolition 

at a price it selected, trial court did 

not err in denying townshipôs mo-

tion to dismiss, arguing that claims 

were barred by political subdivi-

sion immunity, since R.C. 2744.09

(A) provides that there is no statu-

tory immunity for contract claims 

brough against political subdivi-

sions, and business was not re-

quired to affirmatively demon-

strate an exception to immunity, 

R.C. 2744.02.   

 

McCruter v. Travelers Home & 

Marine Ins. Co., 2021-Ohio-472 

(11th Dist. 2021) 

In a supplemental complaint by 

dog bite victimôs mother against 

dog ownerôs insurer to collect in-

surance after obtaining underlying 

judgment against the dog owner, 

summary judgment against dog 

owner, summary judgment for in-

surer was error where insured ap-

parently did not want to involve 

insurer, did not timely notify in-

surer, and entered into an agree-

ment in which insurer directed in-

sured not to perform her duties 

under the policy, creating the in-

ference of improper cancellation 

of the policy under R.C. 3929.05 

and having the potential effect of 

prejudicing motherôs derivative 

rights as a judgment creditor oper-

ating under R.C. 3929.06. s 
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 For the first in-person 

Geauga County Bar Association 

event since early 2020, Law Day 

2021, was the event to attend! 

 One hundred and five at-

tendees from sitting judges to po-

lice chiefs, to Bar members and 

other law enforcement personnel 

enjoyed the luncheon at Guidoôs in 

Chesterland on April 30, 2021, for 

a program based on the 2021 

themeðAdvancing the Rule of 

Law Now.  After starting the event 

with a moment of silence in 

memory of Sheriff Dan McClel-

land, the Law Day Committee 

went on to honor both 2020 and 

2021 winners of the Law Enforce-

ment Officer of the Year award as 

well as the high school essay con-

test winners.  As Judge Mary Jane 

Trapp, the event emcee, stated, 

ñThe Constitution is worthless 

with no one to enforce it.ò   

 The essay winners were 

honored both in person and virtu-

ally for their achievements, and 

the winning essays are printed in 

this issue of Ipso Jure.  Thanks 

once again to the law firm of Pe-

tersen & Petersen, the sponsor for 

the Law Day prizes. 

 Detective Donald Seaman 

was the recipient of the Law En-

forcement Officer of the year for 

2020 for his tedious and persistent 

pursuit of the murderer of Geau-

gaôs Child, the previously un-

solved case of a deceased infant 

baby boy found dead on Sidley 

Road in Thompson Township in 

March, 1993.  With the advent of 

new technology, the Sheriffôs Of-

fice was able to obtain the funding 

to create a DNA profile for the 

child and built a family tree of 

over 2400 people all around the 

world.  By following up with 

many of these individuals through 

some ñold fashioned police workò, 

Detective Seaman was eventually 

able to obtain the identity of the 

mother of Geaugaôs child who 

confessed to abandoning the new-

born baby, resolving one of the 

oldest unsolved cases in Geauga 

County history. 

 Lieutenant Kathy Rose was 

the recipient of the Law Enforce-

ment Officer of the year for 2021.  

Lt. Rose is the Administrator of 

the Geauga County jail and had to 

take authoritative and quick action 

for the safety and welfare of the 

corrections officers, employees, 

volunteers, and incarcerated indi-

viduals at the Geauga County jail 

in light of COVID 19.  It was not-

ed that even in the best of times, 

running the Jail and the Correc-

tions Division is challenging, but 

adding in sudden closures and new 

contact, distancing and testing pro-

tocols from a fast-spreading virus 

required Lt. Rose to make some on

-the-go decisions.  Lt. Rose 

thanked the corrections officers, 

jail medical staff, and support staff 

for assisting with keeping every-

one calm and instituting immedi-

ate changes, including donning 

protective wear over their cloth-

ing, sanitizing everything, and do-

ing everything they could to keep 

operations running while keeping 

(Continued on page 12) 
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(Continued on page 16) 

everyone as safe as possible.  

Judge Trapp presented Lt. Rose 

with a Certificate of Achievement 

for the jail staff. 

 Judge Michael P. Donnelly 

from the Ohio Supreme Court, was 

the keynote speaker, and discussed 

how plea bargaining in the crimi-

nal justice system has evolved in 

recent years from the time when 

he was an assistant Cuyahoga 

County Prosecutor in the mid-

1990s.  Judge Donnelly has had a 

career in the law because, as he 

said, he loved to bring resolution 

to conflict in peopleôs lives.  He 

further discussed the importance 

of having clear and fair processes 

for enforcing laws.  Judge Donnel-

ly emphasized that transparency ï 

the ability to understand and have 

faith that everyone is doing their 

job properly ï is one of the most 

important parts of the criminal jus-

tice system.  As such, an ethical 

plea agreement is a contract which 

has benefits to both sides involved, 

after proper consideration of the 

charges and investigation at hand, 

combined with an admission of 

guilt and some level of accounta-

bility for the criminal activity that 

actually occurred. 

 Those who attended, both 

in person and virtually, agreed that 

it was nice to be able to attend 

these events again and to honor 

those in law enforcement for all of 

their efforts on a daily basis. s 

Law Day Speaker Ohio Supreme Court Justice Michael P. Donnelly  

Eleventh District Court of Appeals Judge Mary Jane Trapp 

Law Enforcement Officer of the Year 2021 Lt. Kathy Rose  

Law Enforcement Officer of the Year 2020 Detective Donald Seaman 

Chardon Municipal Court Judge Teri Stupica 
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 The United States Consti-

tution and its twenty-seven amend-

ments are timeless pieces of law 

and order that define the function-

ing of the US government. During 

the past year, COVID-19 has 

changed the world as we know it, 

bringing new challenges and 

changing the priorities of the fed-

eral, state, and local governments 

of the United States of America. 

The pandemic has altered the pow-

er of the amendments of the Con-

stitution by compromising the 

rights of citizens to ensure their 

safety. 

 First of all, the First 

Amendment of the constitution 

specifically lays out the rights of 

citizens stating, ñCongress shall 

make no lawéabridging the free-

dom of speech, or of the press; or 

the right of the people peaceably 

to assemble.ò Everyone is aware 

that since the very beginning of 

the pandemic, our constitutional 

right of assembly has been com-

promised. In Ohio, Governor Mike 

DeWine limited gatherings to less 

than one hundred people and con-

tinued to reduce that number until 

it became less than ten people. In 

addition to this, restaurants, stores, 

and other venues have been re-

quired to reduce their holding ca-

pacity severely. It is plain and 

clear that the government has re-

stricted the peopleôs right to as-

sembly guaranteed by the first 

amendment, however, these re-

strictions have been widely accept-

ed to stop the spread of the virus. 

 Secondly, the Ninth 

Amendment of the constitution 

states, ñThe enumeration in the 

Constitution, of certain rights, 

shall not be construed to deny or 

disparage others retained by the 

people.ò This has been interpreted 

through the Supreme Court, on 

cases such as Roe v. Wade, to 

mean citizens have the right to pri-

vacy. The pandemic has severely 

altered this right through contract 

tracing. People are highly ex-

pected to let the government know 

where they have been or who they 

have been in contact with. While 

this is not required by law, it vio-

lates the citizensô privacy guaran-

teed by the ninth amendment. It 

discourages the once strong Amer-

ican value of privacy and security 

from the government and high-

lights other values such as respon-

sible citizenship and working to-

gether as a country to keep others 

safe. 

 Lastly, the Fourteenth 

Amendment through its due pro-

cess clause-ñnor shall any State 

deprive any person of life, liberty, 

or property, without due process of 

lawò-guarantees citizens their right 

to freedom. Contradicting this, 

states have sent out stay-at-home 

orders, mandatory quarantines, 

and limitations on who we can or 

can not see. This has severely al-

tered the liberty of citizens 

through severe restrictions without 

due process. We have all felt the 

impacts of these rights being taken 

away whether being stuck in our 

homes or being deprived of our 

sense of community. The govern-

ment has shown that they are will-

ing to limit our fourteenth amend-

ment rights as deemed necessary. 

 We have seen time and 

time again throughout the pandem-

ic that the government is willing to 

compromise the rights of its citi-

zens to protect the safety and 

health of the people. We have seen 

how a serious threat to our na-

tionôs health has reprioritized the 

rights and liberties of the citizens 

to prioritize health and security. 

However, we have seen a nation 

fight hard against the battle of 

COVID-19 to finally reach a point 

where things will return to normal, 

and our rights will be fully re-

stored once again. s 
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 Some call health regula-

tions oppression of citizens, others 

call them opportunities to protect 

public health, but regardless of 

names, these restrictions are a part 

of the rule of law. According to 

the American Bar Association Di-

vision for Public Education, the 

rule of law is ña set of principles, 

or ideals, for ensuring an orderly 

and just societyéEveryone has 

rights and responsibilitiesé.ò The 

American rule of law has become 

nearly powerless in the face of half

-hearted legal action and corrup-

tion of societal obligations. While 

the government has never been 

more active, the rule of law is 

weakened by the COVID-19 pan-

demic because citizens break the 

social contract and new regula-

tions are weakly enforced. 

 From spreading infor-

mation on behalf of international 

health organizations to buying 

vaccines and regulating distribu-

tion, the American government 

has worked relentlessly. While the 

government has upheld its obliga-

tion to its people, the people do 

not uphold their obligations to 

each other. These obligations are 

defined by Jean Jacques Rous-

seauôs social contract: ñSo long as 

several men assemble together 

consider themselves a single body, 

they have only on will, which is 

directed towards their common 

preservation and general well-

being.ò This ówillô refers to the 

desire of a countryôs citizens to act 

in a unified manner for the good of 

the nation. The social contract is 

how the rule of law is upheld; 

without people acting with the 

highest good in mind in submis-

sion to the state, there would be no 

law and order. 

 Unfortunately, this will 

towards good is no longer unified 

due to the deviant actions of many 

Americans. A study from the Uni-

versity of Southern Californiaôs 

Dornsife Center for Economic and 

Social Research found that only 

half of Americans reported wear-

ing a mask when going on neces-

sary outings or when attending 

non-distanced gatherings. In the 

words of Tom Westfall of the 

Journal-Advocate 2021, ñDuring 

the pandemic, overwhelming sci-

entific evidence indicates that 

wearing a mask helps protect us 

from the viruséAsserting your 

freedom to go without a mask 

demonstrates a callous disregard 

for your fellow human beings and 

violates basic tenants of the social 

contract.ò This kind of behavior 

reflects the desire to act with self-

interest, which in this case is op-

posed to the national interest, 

causing a breakdown of the rule of 

law. 

 Lax regulations enforce-

ment has made it easy to act with 

oneself in mind, rather than the 

country as a whole. Public health 

regulations such as wearing masks 

and staying six or more feet apart 

are weakly enforced. Certain po-

lice departments have altogether 

refused to enforce regulations, or 

are unable to attempt to enforce 

them, as violation reports take too 

long to process. In the book Ethics 

and Law Enforcement, law en-

forcementôs power is justified and 

obligatory under the social con-

tract to uphold community wellbe-

ing. The police are the last bastion 

of the rule of law when the social 

contract breaks down, but because 

even they refuse to uphold the 

common good, the rule of law has 

been broken time and time again. 

     Even though national leaders 

have been working overtime, the 

United Statesô rule of law has 

buckled under the weight of its 

people taking advantage of poorly 

enforced mandates and breaking 

the social contract. When left to 

(Continued on page 15) 
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their own devices, citizens disre-

gard regulations in defiance of the 

common will towards community 

benefit. Those tasked with uphold-

ing the rule of law, namely police 

forces, have refused to enforce 

federally and scientifically ordered 

regulations. Daily observances of 

rising casualty counts and peopleôs 

insistence on making their own 

rules show how the COVID-19 

pandemic has rendered the rule of 

law into a relic of the days before 

the crisis hit.  s 

Who  

are  

these 
masked  

men  

and  

women? 
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 The rule of law during the 

pandemic has shown the im-

portance and everyday effect of 

state governments, local govern-

ments, and public response. In or-

der to institute a safe and effective 

COVID response as a country, 

three was large reliance on both 

local (state) governments and in-

formal rule of law response to hold 

the population accountable for en-

suing essential safety mandates. In 

Ohioôs constitution, it says that 

ñemergency laws necessary for the 

immediate preservation of the pub-

lic peace, health or safety, shall go 

into immediate effectò (O.H. 

const. art. II, 1d). This resulting 

state governmental response was 

hard to adapt to and hard to en-

force on a large scale, but with the 

informal and formal rule of law 

working together, Ohio was able 

to manage a safe and effective 

COVID response. 

 The response 

of state governments 

was essential for the 

quick action, adapta-

tion, and enforcement 

of safety laws and 

mandates during the 

pandemic. Because of 

the variation from state 

to state in COVID cas-

es, responses needed to 

be quick and effective 

for the area, making 

state governments an 

essential resource for COVID-19 

prevention and safety. As many 

things that were unconscious rou-

tines-school, work, church, the 

ability to gather-became things 

that we werenôt able to do, we 

found ways to adapt. One problem 

that was faced was the need for 

justice that went up during the 

height of the pandemic. The access 

to legal aid and courts went down, 

which resulted in vulnerable 

groups suffering the worst, and an 

inequitable system of law. 

ñSocieties with strong rule of law 

have built-in mechanisms for me-

diating conflicts through open and 

inclusive debate, in which all voic-

es are treated equally, and out-

comes are perceived as fair and 

reasonable.ò These abilities and 

opportunities arenôt as frequent 

during the pandemic and inequali-

ties are exacerbated. But by quick-

ly adapting to a virtual environ-

ment, the ability to uphold ñjustice 

for allò was restored. 

 Public response in uphold-

ing these mandates has been essen-

tial for holding ourselves and oth-

ers around us accountable for 

wearing a mask and social distanc-

ing, enforcing the rule of law as a 

community. Rights like the right to 

assemble (O.H. Const. art. I, 3), 

the rights of conscience-education, 

necessity of religion and 

knowledge (O.H. Const. art. I, 7)-

were things that needed to evolve 

to comply with state mandates. 

This response was difficult but 

working together to keep each oth-

er safe was enforced for the most 

part, as a community, holding eve-

ryone accountable to the same 

laws and equally under the law. In 

the case of a unified Covid-19 re-

sponse, an informal rule of law 

works best alongside formal rule. 

     Through continuing to enforce 

the rule of law we can promote 

equality under the law and justice 

for all as we emerge from the 

COVID-19 pandemic. Though as 

we have adapted through a pan-

demic we have managed to uphold 

the rule of law, it isnôt over quite 

yet and to ensure that we continue 

to do so we must hold ourselves 

and each other accountable for 

state-wide mandates such as wear-

ing a mask and social distancing. 
s 
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